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. . . . Dear Mr. Low: 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
APR! 9 ZOf.t 

Licensee/Applicant/Debtor: ITV.Com, Inc. 
Waiver, Refund, and Reduction of Fee Request: 
Financial Hardship . 
Disposition: Denied ( 4 7 C.F .R. § 1.1166) 
Station: KBSZ 
FRN:0017654526 
Fee(s): Fiscal Year (FY) 2013 Regulatory Fees 
Filed:Sep.23,2013 
Fee Control No.: RROG-13-00015391 
Date Regulatory Fee Paid: Sep. 16, 2013 

This responds to Licensee's Request1 for waiver and refund of the required Fiscal Year 
(FY) 2013 regulatory fef:'.S paid for S¥ttion KBSZ. For the reasons stated below, we deny the 
Request. 

Licensee seeks a refund of the fees paid, and it "request[s that] the regulatory fees be 
reduced based on the 2010 regulatory rate of$575.00."2 In support of the Request, Licensee 
asserts that station KBSZ-AM is owned and operated by 1 TV .Com, Inc., and despite asserted 
efforts to reduce "overhead," KBSZ "is still suffering a loss," and the station's "regulatory fees 
have created a financial hardship since ... 201 1." On the same ground, Licensee also asks us to 
reduce the fee to $575.00, which was the amount the station paid in 2010. Licensee included 

· .. · incomplete financial records pertaining to station KBSZ to include the Pay Record, Profit & ·Loss · 

1 Letter from John Low, lTVIKBSZ, 4501 Broadway, Miami, AZ 85539 to Marlene Dortch, Secretary, FCC, Attn: 
Office of the Managing Director, Regulatory Fee Waiver/Reduction Request, 445 12th St, S.W., Washington, DC 
20554 (Sep. 20, 2013)(/i/edSep. 27, 2013) (Request). Licensee included as exhibits (1) Master List of Employee 
Pay (Pay Record), (2) KBSZ Profit & Loss (Profit & Loss), (3) Tower & Land Lease Agreement (Lease), email 
from John L-Ow to Lucy A. Rodriguez, Subject: Lease (Sep. 19, 2013) (Lease II), ·(4) Commercial Lease Agreement 
dated 7-10-2012 (Lease III), and (5) ITV.Com KBSZ Transaction List by Date Since Jan. 20, 2013 (Sep. 20, 2013) 
(Transactions). . 
2 Id. We construe this portion of Licensee's Request reducing the refund to the difference between the reduced fee 
and the amount it paid. 

----- - - ---



statement> lease information and reported Transactions. Missing from.Licensee's submission is 
financial information pertaining to I TV.Com> Inc.> and other relevant necessary financial 
information, e.g., the station's balance sheet or the cash flows. 

In establishing a regulatory fee program, the Commission recognized that in certain 
instances, payment of a regulatory fee may impose an undue financial hardship upon a licensee, 
and it may be waived, reduced or deferred> but only upon a showing of good cause and a finding 
that the public interest will be served thereby.3 The Commission has narrowly interpreted its 
waiver authority to require a showing of compelling and extraordinary circumstances that 
outweigh the public interest in recouping the Commission's regulatory costs.4 A "sufficient 
showing of financial hardship"5 reqµires more than "[m]ere allegations or documentation of 
:financial loss, standing alone," rather "it [is] incumbent upon each regulatee to fully document its 
financial position and show that it'lacks sufficient funds to pay the regulatory fee and to maintain 
its service to the public."6 For example, in situations where the regulatee seeks a waiver 
predicated on financial need, the regulatee must provide financial documents including, e.g., a 
licensee's balance sheet and profit and loss statement (audited, if available), a cash flow 
projection for the next twelve months (with an explanation of how calculated), a list of their 
officers and their individual compensation, together with a list of their highest paid employees, 
other than officers, and the amount of their compensation, or similar information. On this 
information, the Commission considers on a case-by-case basis whether the licensee met the 
standard to show the station lacks sufficient funds to pay the regulatory fee and maintain service 
to the public. 7 Licensee failed to meet our standards. 

First, Licensee failed to provide its complete reqwed financial information. Instead, 
Licensee included partial ·financial information pertaining to KBSZ. That information does not 
.show that Licensee, 1 TV.Com> Inc., did or will experience financial hardship sufficient to 
support a showing of good cause and ·a :finding that the public interest will be served by waiving 
(and refunding) that amount of the FY 2013 fee exceeding the amount paid in FY 2010. For 
example, Licensee failed to provide financial information from 1 TV. Com, Inc. or its affiliates8 

(e.g.> a balance sheet, profit and loss statement (of ITV.Com> Inc.)> and cash flows). Moreover, 
failed to include any sup~orting evidence that payment of the regulatory fees "created a financial 
hardship since .. . 2011." The Commission will not speculate to fill gaps in information that 
Licensee should have provided.10 

· 

3 47 U.S.C. §159(d); 47 C.F.R. § 1.1166 ("The fees ... may be waived, reduced or deferred in specific instances, on 
a case-by-case basis, where good cause is shown and where waiver, reduction or deferral of the fee would promote 
the public interest."). See also 9 FCC Red 5344, 129. 
4 Jd. 
5 10 FCC Red at 12761-62,, 13. 
6 Jd . . 
1 Jd. 
8 See FCC Form 323, Ownership Report for Commercial Broadcast Stations, File No. BOR 20111027 ABM (Oct 
27, 2011). 
9 Request. . 
10 See Bartholdi Cable Co., Inc. v. FCC, 114 F.3d 274, 280 (D.C. Cir. 1997) ("petitioner ... bas the 'burden of 
clarifying its position' before the agency."). See also 41 C.F.R § 1.16 (An applicant is responsible for the 
continuing accuracy and completeness of information furnished.). 
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Next, Licensee did not carry its burden11 of demonstrating compelling and extraordinary 
circumstances that outweigh the public interest in recouping the Commission's regulatory 
costs.12 For example, Licensee failed to show how the KBSZ's financial information is relevant 
to I TV.Com, Inc., or.how the limited Profit & Loss information that reports only seven months, 
shows past, present, or future financial circumstances of Licensee related to the FY 2013 
regulatory fees. 13 For example, Licensee's limited financial information purporting to show only 
that for seven months during 2013, station KBSZ had negative net income does not present 
compelling and extraordinary circumstances that outweigh the public interest in recouping the 
Commission's regulatory costs. Moreover, it do~ not show Licensee's service to the public 
suffered upon payment of the required regulatory fees or that the public interest is served by 
waiving the fee. 14 

. . 

Finally, Licensee asserts that the fee should be reduced because of financial hardship; 
however, because Licensee failed to meet that standard, we deny that portion of the Request. 
Furthermore, since 20 I 0, Licensee increased its power to serve a larger population base, and 
available information shows that Licensee's signal reaches a population base that is consistent 
with the designated fee category. · 

If you have any questions concerning this letter, please contact the Revenue and 
Receivables Operations Group at (202) 418-1995. 

MarkSteph 
Chief Financial Officer 

11 Tucson Radio, Inc. v. FCC, 452 F.2d 1380, 1382 (D.C. Cir. 1971). 
12 See Bartholdi Cable Co., supra, 47 C.F.R. § 1.16. 
13 The Profit & Loss fails to show that (a) ITV.Com, Inc., experienced any financial hardship, (b) the station 
(KBSZ) experienced financial hardship, (c) the proffered showing of short term negative income affected either 
Licensee's or its station's service to the public, or (d) the negative net income started and continued beyond the 
reported period. 
14 47 C.F.R. § 1.1166. 
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